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DETAILED ACTION 

Response to Arguments 

1 . Regarding the objections to the title and abstract, applicant's amendment renders 
the objections moot. 

2. Applicant's arguments in view of the amendment filed 09 January 2008 have 
been fully considered but they are not fully persuasive. In view of applicant's 
amendment, the rejections under § 112, second paragraph & §1 02(b) over NITSCHE & 
KIM have been withdrawn. However, both NITSCHE & KIM are rejected under §103 for 
reasons indicated below. 

3. As previously indicated in the last rejection, applicant's arguments fail to comply 
with 37 CFR 1 .1 1 1 (b) because they amount to a general allegation that the claims 
define a patentable invention without specifically pointing out how the language of the 
claims patentablv distinguishes them from the references. 

4. Regarding the §103 rejection over NITSCHE, applicant argues improper 
hindsight reasoning. In response to applicant's argument that the examiner's 
conclusion of obviousness is based upon improper hindsight reasoning, it must be 
recognized that any judgment on obviousness is in a sense necessarily a reconstruction 
based upon hindsight reasoning. But so long as it takes into account only knowledge 
which was within the level of ordinary skill at the time the claimed invention was made, 
and does not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 



Application/Control Number: 10/717,973 Page 3 

Art Unit: 1792 

1971). Each and every structural limitation claimed is taught by NITSCHE. The only 
difference between NITSCHE and applicant's claimed invention is the arrangement of 
the unit joint lines and perforated holes. As indicated in the previous Office action, it is 
well settled that rearranging parts of an invention involves only routine skill in the art. In 
re Japikse, 86 USPQ 70. Applicant has not clarified on the record as to why such 
rearrangement is not obvious and why such rearrangement would fail to yield 
predictable results. Simply put, absent unexpected or unpredictable results, the simple 
rearrangement of perforated holes and joint lines is a prima facie obvious modification 
and well within the level and skill generally available to one having ordinary skill in the 
art. In addition, applicant appears to argue on page 15, middle paragraph, that there is 
no motivation in NITSCHE to locate the joint as recited in claim 1 . In response to 
applicant's argument that there is no motivation/suggestion to combine the references, it 
is noted that the Supreme Court decision in KSR International Co. v. Teleflex Inc., 82 
USPQ2d 1385 (U.S. 2007) forecloses a teaching, suggestion, or motivation (TSM) test 
as the only rationale in obviousness determination. 

5. Regarding KIM, applicant points to portions of KIM not relied upon in the rejection 
in an attempt to belie the Examiner's position. It is of no moment whether KIM teaches 
other embodiments (i.e. other lifter/drum configurations) so long as the reference 
teaches the claimed embodiment wherein the joint is located between lifters, as 
indicated in Figures 6-8 of KIM and relied upon in the rejection. A prior art reference 
must be considered in its entirety, i.e., as a whole, including portions that would lead 
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away from the claimed invention. W.L. Gore & Associates, Inc. v. Garlock, Inc., 721 
F.2d 1540, 220 USPQ 303 (Fed. Cir. 1983), cert, denied, 469 U.S. 851 (1984). 

6. Regarding the newly submitted claims 16-21, these claims will be addressed in 
the subsequent portions of this Office action. 

Claim Rejections - 35 USC §112 

7. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

8. Claims 20-25 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. In claim 20, the claimed "base pane" is 
considered new matter. Correction is required. 

9. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

10. Claims 20-25 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. In claim 20, it is unclear what is meant by the 
phrase "base pane". Also in claim 20, the phrase "wherein ends of the sidewall are 
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joined together" is considered indefinite since it is unclear how the front or rear ends of 
the sidewall can be joined. Clarification and correction are required. 

Claim Rejections - 35 USC § 103 

1 1 . The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

12. Claims 1-2, 5-6, 11 & 16-25 are rejected under 35 U.S.C. 103(a) as being 
obvious over WO 03/054274 to NITSCHE (Nat. Stage U.S. Patent No. 6,935,143 relied 
upon as unofficial translation). Re claims 1 , 16-20 & 24-25, NITSCHE teaches a 
laundry drum for a conventional washing machine (common knowledge to include a 
housing, tub, perforated rotatable drum with plural columns of holes between equally 
spaced lifters and a motor), the drum having a joint portion (5) extending on the sidewall 
in a longitudinal direction (see Figures 3-4 and relative associated text). Re claims 2, 5, 
6, 21-23, NITSCHE further discloses the joint having curled portions coupled together 
(Figure 5), plural intermittent joint lines (Figures 3-4) and the well-known concepts of 
coupling via welding or riveting (col. 2, lines 27-40 & col. 3, lines 32-36). Re claim 1 1 , 
the joint line lies closer to the lifter (1 3) than the remainder of the inner drum surface 
which would comprise plural holes (see Figure 4). Hence, each and every structural 
limitation claimed is taught by NITSCHE. The only difference between NITSCHE and 
applicant's claimed invention is the arrangement of the unit joint lines, perforated holes 
and lifters. As indicated in the previous Office action, it is well settled that rearranging 
parts of an invention involves only routine skill in the art. In re Japikse, 86 USPQ 70. 
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Applicant has not clarified on the record as to why such rearrangement is not obvious 
and why such rearrangement would fail to yield predictable results. Accordingly, absent 
unexpected or unpredictable results, the simple rearrangement of perforated holes and 
joint lines around the lifters is a prima facie obvious modification and well within the 
level and skill generally available to one having ordinary skill in the art. 
13. Claims 1-2, 20, 22 & 24 are rejected under 35 U.S.C. 103(a) as being obvious 
over U.S. Patent No. 5,802,886 to KIM. As illustrated in Figure 6, KIM discloses a 
conventional washing machine having a housing, a tub (2), a perforated drum (3) 
rotatably installed in the tub, with a driving motor. KIM further discloses the drum 
having plural equally spaced lifters (4), a joint portion (3e) extending on the sidewall in a 
longitudinal direction and spaced from the lifters and perforations, with the joint having 
first and second curled ends engaged to be joined (see Figures 6-8 and relative 
associated text). The only difference between KIM and applicant's claimed invention is 
the arrangement of the unit joint lines, perforated holes and lifters. As indicated in the 
previous Office action, it is well settled that rearranging parts of an invention involves 
only routine skill in the art. In re Japikse, 86 USPQ 70. Applicant has not clarified on 
the record as to why such rearrangement is not obvious and why such rearrangement 
would fail to yield predictable results. Accordingly, absent unexpected or unpredictable 
results, the simple rearrangement of perforated holes and joint lines around the lifters is 
a prima facie obvious modification and well within the level and skill generally available 
to one having ordinary skill in the art. 
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14. Claims 5-6, 10-19, 21, 23 & 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over KIM in view of NITSCHE (both previously cited). Recitation of KIM is 
repeated here from above. While KIM discloses the joint located between the lifters and 
on the lifter readable as being indistinguishable from the lifter and holes, KIM does not 
disclose forming joint lines by welding/riveting or as a "coupling member" (claims 5-6, 21 
& 23), the joint portion being closer to the lifter than the adjacent column of holes or 
between the lifter and holes (claims 10-13, 16-17 & 19), equal distances between the 
joint portion and lifter as well as the lifter and column of holes (claims 14, 18 & 25), and 
the lifter being on a centerline between the joint portion and the column of holes (claim 
15). NITSCHE is recited as above. Thus, the combination of "old elements" in the 
references would yield the same predictable results as claimed. NITSCHE also 
discloses rearranging the location of the joint portion on the inner drum (see Figure 3) or 
under a lifter (see Figure 4). Both KIM and NITSCHE disclose configurations of the joint 
in different rearrangements. A person of ordinary skill in the art, upon reading the 
reference, would also have recognized the desirability of the location of the joint as both 
disclose the preferred embodiment as being at or near the lifter which would provide an 
indistinguishable appearance of the drum joint. Thus, it would have been obvious to a 
person of ordinary skill in the art to try the rearrangement of the joint near the lifter (i.e. 
between the lifter and the general inner drum surface containing perforations) to hide 
the joint in an attempt to increase aesthetics, as a person with ordinary skill has good 
reason to pursue the known options within his or her technical grasp (i.e. it is common 
sense to manufacture more aesthetic component, for instance, to increase sales). In 
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turn, because the simple rearrangement of the joint location has the predictable result of 
the prior art, it would have been obvious to rearrange the joint location in the manner 
claimed by applicant. That is, there appears to be nothing unexpected in rearranging 
the location of the joint and one having ordinary skill in the art would have found it 
"obvious to try" the limited number of configurations of the joint location in order to 
achieve the claimed drum configuration. The Examiner further notes that it is well 
settled that rearranging parts of an invention involves only routine skill in the art. In re 
Japikse, 86 USPQ 70. 



Conclusion 

15. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

16. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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1 7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph L. Perrin, Ph.D. whose telephone number is 
(571)272-1305. The examiner can normally be reached on M-F 8:00-4:30. 

18. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael E. Barrcan be reached on (571)272-1414. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

19. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Joseph L. Perrin/ 
Joseph L. Perrin, Ph.D. 
Primary Examiner 
Art Unit 1792 

JLP 



